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ORDER

Per Rahul Chaudhary, Judicial Member:

1. By way of the present appeal the Appellant has challenged the
order, dated 20.10.2021, passed by the Commissioner of
Income Tax (Appeals), National Faceless Appeal Centre (NFAC),
Delhi [hereinafter referred to as ‘the CIT(A)’] under Section
250 of the Income Tax Act, 1961 [hereinafter referred to as
‘the Act’] for the Assessment Year 2015-16, whereby the CIT(A)
had dismissed the appeal filed by the Appellant against the
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Assessment Order, dated 28.12.2017, passed under Section
143(3) of the Act.

The Appellant has raised 4 grounds all directed against the ex-
parte order of CIT(A) dismissing the appeal of the
Appellant/Assessee against the ad-hoc disallowance of
INR.37,25,192/- of the business expenses computed at the rate of
10%.

When the matter was taken up for hearing, the Ld. Authorised
Representative for the Appellant placed on record order, dated
20.05.2022, passed by the Tribunal in the appeal filed by the
Appellant/Assessee against the ex-parte order, dated 20.10.2021,
passed by the CIT(A) for the Assessment Year 2016-17 (ITA No.
2003/Mum/2021), whereby, in the identical facts and
circumstances, the Tribunal has remanded the matter back to the
file of the CIT(A) for denovo adjudication in accordance with law.
The relevant extract of the aforesaid decision of the Tribunal read
as under:

“4. Heard Ld. DR, perused the orders of the authorities below. On
a perusal of the Ld. CIT(A) order, we find that even though the Ld.
CIT(A) provided opportunity on multiple occasions assessee could
not appear before the Ld. CIT(A). Considering the totality of facts
and circumstances of the case and keeping in view the adhoc
disallowance of 10% on the total expenditure made by the
Assessing Officer, in the interest of justice we are of the opinion
that assessee should be given one more opportunity of being
heard. Thus, this appeal is restored to the file of the Ld.CIT(A) for
denovo adjudication in accordance with law. Assessee is directed
to appear before the Ld. CIT(A) and shall cooperate with the
appellate proceeding without taking unnecessary adjournments.
Thus, this appeal is restored to the file of the Ld. CIT(A)
accordingly.”
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4. In view of the above, we deem it appropriate in the facts and
circumstances of the case to remand the issues raised in the
present appeal back to the file of the CIT(A) for denovo
adjudication in accordance with law. The Appellant is directed to
appear before the CIT(A) and co-operate in the appellate
proceedings without seeking unnecessary adjournments. With
the aforesaid directions the appeal is restored to the file of the
CIT(A).

5. In result, appeal filed by the Appellant/Assessee is allowed for

statistical purposes.

Order pronounced on 08.09.2022.

Sar- Say-
(M. Balaganesh) (Rahul Chaudhary)
Accountant Member Judicial Member
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